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must apply to the Secretary for a cer-
tification that the institution contin-
ues to meet the standards in this sub-
part upon the request of the Secretary
or if the institution wishes to—

(1) Continue to participate in a Title
1V, HEA program beyond the scheduled
expiration of the institution’s current
period of participation in the program;

(2) Include in the institution’s par-
ticipation in a Title IV, HEA pro-
gram—

(i) A branch campus that is not cur-
rently included in the institution’s par-
ticipation in the program; or

(ii) Another location that is not cur-
rently included in the institution’s par-
ticipation in the program, if the Sec-
retary requires the institution to apply
for certification under paragraph (c) of
this section;

(3) Reestablish participation in a
Title 1V, HEA program following a
change in ownership that results in a
change in control according to the pro-
visions of 34 CFR part 600.

(c) Notification and application require-
ments for additional locations. (1) A par-
ticipating institution must notify the
Secretary, in writing, if the institution
wishes to—

(i) Include in its participation in a
Title IV, HEA program a location that
is not currently included in the institu-
tion’s participation in the program and
that offers at least 50 percent of an
educational program; or

(i) Continue to include in its partici-
pation in a Title IV, HEA program a lo-
cation that—

(A) Offers at least 50 percent, but less
than 100 percent, of an educational pro-
gram; and

(B) Has changed its name, location,
or address.

(2) The Secretary considers the sub-
mission of the required notification
under 34 CFR 600.30 with respect to
that location to satisfy the notifica-
tion requirement of this paragraph.

(3) The Secretary may require the in-
stitution to apply for a certification
that the institution continues to meet
the requirements of this subpart.

(d) Notification and application require-
ments for changes in name, location, or
address. (1) A participating institution
must notify the Secretary, in writing,
if the institution wishes to continue to

34 CFR Ch. VI (7-1-98 Edition)

participate in a Title 1V, HEA program
following a change in name, location,
or address of the institution or con-
tinue to include in the institution’s
participation—

(i) A branch campus that has changed
its name, location, or address; or

(ii) Another location that has
changed its name, location, or address
if that location offers 100 percent of an
educational program.

(2) The Secretary considers the sub-
mission of the required notification
under 34 CFR 600.30 with respect to
that location to satisfy the notifica-
tion requirement of this paragraph.

(e) Required forms and information. An
institution that applies for participa-
tion under paragraph (a) or (b) of this
section must—

(1) Apply on the form prescribed by
the Secretary; and

(2) Provide all the information and
documentation requested by the Sec-
retary to certify that the institution
meets the standards of this subpart.

(Approved by the Office of Management and
Budget under control number 1840-0537)

(Authority: 20 U.S.C. 1099c)

[59 FR 22423, Apr. 29, 1994, as amended at 59
FR 34964, July 7, 1994; 59 FR 61179, Nov. 29,
1994]

§668.13 Certification procedures.

(a) Requirements for certification. The
Secretary certifies that an institution
meets the standards of this subpart
only if—

(1) The institution is an eligible in-
stitution;

(2) The institution meets the stand-
ards of this subpart;

(3) Each branch campus to be in-
cluded in the institution’s participa-
tion meets the applicable standards of
this subpart; and

(4)(i) Except as provided in paragraph
(a)(4)(ii) of this section, in the case of
an institution seeking to participate
for the first time in the Federal Pell
Grant Program, the campus-based pro-
grams, the FDSL Program, or the Fed-
eral Stafford Loan, Federal SLS, or
Federal PLUS Program, the institution
requires the following individuals to
complete Title IV, HEA program train-
ing provided or approved by the Sec-
retary:
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(A) The individual designated by the
institution under §668.16(b)(1).

(B)(1) In the case of a for-profit insti-
tution, the chief administrator of the
institution; or

(2) In the case of an institution other
than a for-profit institution, the chief
administrator of the institution, or an-
other administrative official of the in-
stitution designated by the chief ad-
ministrator.

(ii) If either one of the two individ-
uals who is otherwise required to com-
plete training under paragraph (a)(4)(i)
of this section has previously com-
pleted Title IV, HEA program training
provided or approved by the Secretary,
the institution may elect to request an
on-site Title IV, HEA program certifi-
cation review by the Secretary instead
of requiring that individual to com-
plete again the Title IV, HEA program
training provided or approved by the
Secretary.

(iii) An institution may not begin
participation in the applicable Title
1V, HEA program or programs—

(A) In the case of an institution that
requires individuals to complete train-
ing in accordance with paragraph
(a)(4)(i) of this section, until the indi-
viduals complete the required training;
or

(B) In the case of an institution that
requests an on-site review in accord-
ance with paragraph (a)(4)(ii) of this
section, until the Secretary conducts
the review and notifies the institution
that it is in compliance with Title 1V,
HEA program requirements.

(b) Period of participation. (1) If the
Secretary certifies that an institution
meets the standards of this subpart,
the Secretary also specifies the period
for which the institution may partici-
pate in a Title IV, HEA program. An
institution’s period of participation ex-
pires four years after the date that the
Secretary certifies that the institution
meets the standards of this subpart, ex-
cept that the Secretary may specify a
shorter period.

(2) Provided that an institution has
submitted an application for a renewal
of certification that is materially com-
plete at least 90 days prior to the expi-
ration of its current period of partici-
pation, the institution’s existing cer-
tification will be extended on a month

§668.13

to month basis following the expiration
of the institution’s period of participa-
tion until the end of the month in
which the Secretary issues a decision
on the application for recertification.

(c) Provisional certification. (1) The
Secretary may provisionally certify an
institution if—

(i) The institution seeks initial par-
ticipation in a Title IV, HEA program;

(ii) The institution is an eligible in-
stitution that has undergone a change
in ownership that results in a change
in control according to the provisions
of 34 CFR part 600;

(iii) The institution is a participating
institution—

(A) That is applying for a certifi-
cation that the institution meets the
standards of this subpart;

(B) That the Secretary determines
has jeopardized its ability to perform
its financial responsibilities by not
meeting the factors of financial respon-
sibility under §668.15 or the standards
of administrative capability under
§668.16; and

(C) Whose participation has been lim-
ited or suspended under subpart G of
this part, or voluntarily enters into
provisional certification;

(iv) The institution seeks a renewal
of participation in a Title 1V, HEA pro-
gram after the expiration of a prior pe-
riod of participation in that program;
or

(v) The institution is a participating
institution that was accredited or
preaccredited by a nationally recog-
nized accrediting agency on the day be-
fore the Secretary withdrew the Sec-
retary’s recognition of that agency ac-
cording to the provisions contained in
34 CFR part 603.

(2) If the Secretary provisionally cer-
tifies an institution, the Secretary also
specifies the period for which the insti-
tution may participate in a Title 1V,
HEA program. Except as provided in
paragraphs (c) (3) and (4) of this sec-
tion, a provisionally certified institu-
tion’s period of participation expires—

(i) Not later than the end of the first
complete award year following the date
on which the Secretary provisionally
certified the institution under para-
graph (c)(1)(i) of this section;

(ii) Not later than the end of the
third complete award year following
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the date on which the Secretary provi-
sionally certified the institution under
paragraphs (c)(1)(ii), (iii), (iv) or (e)(2)
of this section; and

(iii) If the Secretary provisionally
certified the institution under para-
graph (c)(1)(v) of this section, not later
than 18 months after the date that the
Secretary withdrew recognition from
the institutions nationally recognized
accrediting agency.

(3) Notwithstanding the maximum
periods of participation provided for in
paragraph (c)(2) of this section, if the
Secretary provisionally certifies an in-
stitution, the Secretary may specify a
shorter period of participation for that
institution.

(4) For the purposes of this section,
“provisional certification” means that
the Secretary certifies that an institu-
tion has demonstrated to the Sec-
retary’s satisfaction that the institu-
tion—

(i) Is capable of meeting the stand-
ards of this subpart within a specified
period; and

(i) Is able to meet the institution’s
responsibilities under its program par-
ticipation agreement, including com-
pliance with any additional conditions
specified in the institution’s program
participation agreement that the Sec-
retary requires the institution to meet
in order for the institution to partici-
pate under provisional certification.

(d) Revocation of provisional certifi-
cation. (1) If, before the expiration of a
provisionally certified institution’s pe-
riod of participation in a Title IV, HEA
program, the Secretary determines
that the institution is unable to meet
its responsibilities under its program
participation agreement, the Secretary
may revoke the institution’s provi-
sional certification for participation in
that program.

(2)(i) If the Secretary revokes the
provisional certification of an institu-
tion under paragraph (f)(1) of this sec-
tion, the Secretary sends the institu-
tion a notice by certified mail, return
receipt requested. The Secretary also
may transmit the notice by other,
more expeditious means, if practical.

(ii) The revocation takes effect on
the date that the Secretary mails the
notice to the institution.

34 CFR Ch. VI (7-1-98 Edition)

(iii) The notice states the basis for
the revocation, the consequences of the
revocation to the institution, and that
the institution may request the Sec-
retary to reconsider the revocation.
The consequences of a revocation are
described in §668.26.

(3)(i) An institution may request re-
consideration of a revocation under
this section by submitting to the Sec-
retary, within 20 days of the institu-
tion’s receipt of the Secretary’s notice,
written evidence that the revocation is
unwarranted. The institution must file
the request with the Secretary by
hand-delivery, mail, or facsimile trans-
mission.

(if) The filing date of the request is
the date on which the request is—

(A) Hand-delivered,;

(B) Mailed; or

(C) Sent by facsimile transmission.

(iii) Documents filed by facsimile
transmission must be transmitted to
the Secretary in accordance with in-
structions provided by the Secretary in
the notice of revocation. An institution
filing by facsimile transmission is re-
sponsible for confirming that a com-
plete and legible copy of the document
was received by the Secretary.

(iv) The Secretary discourages the
use of facsimile transmission for docu-
ments longer than five pages.

(4)(i) The designated department offi-
cial making the decision concerning an
institution’s request for reconsider-
ation of a revocation is different from,
and not subject to supervision by, the
official who initiated the revocation of
the institution’s provisional certifi-
cation. The deciding official promptly
considers an institution’s request for
reconsideration of a revocation and no-
tifies the institution, by certified mail,
return receipt requested, of the final
decision. The Secretary also may
transmit the notice by other, more ex-
peditious means, if practical.

(ii) If the Secretary determines that
the revocation is warranted, the Sec-
retary’s notice informs the institution
that the institution may apply for re-
instatement of participation only after
the later of the expiration of—

(A) Eighteen months after the effec-
tive date of the revocation; or

(B) A debarment or suspension of the
institution under Executive Order
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(E.O.) 12549 (3 CFR, 1986 comp., p. 189)
or the Federal Acquisition Regula-
tions, 48 CFR part 9, subpart 9.4.

(iii) If the Secretary determines that
the revocation of the institution’s pro-
visional certification is unwarranted,
the Secretary’s notice informs the in-
stitution that the institution’s provi-
sional certification is reinstated, effec-
tive on the date that the Secretary’s
original revocation notice was mailed,
for a specified period of time.

(5)(i) The mailing date of a notice of
revocation or a request for reconsider-
ation of a revocation is the date evi-
denced on the original receipt of mail-
ing from the U.S. Postal Service.

(ii) The date on which a request for
reconsideration of a revocation is sub-
mitted is—

(A) If the request was sent by a deliv-
ery service other than the U.S. Postal
Service, the date evidenced on the
original receipt by that service; and

(B) If the request was sent by fac-
simile transmission, the date that the
document is recorded as received by
facsimile equipment that receives the
transmission.

(Approved by the Office of Management and
Budget under control number 1840-0537)

(Authority: 20 U.S.C. 1099c and E.O. 12549 (3
CFR, 1989 Comp., p. 189) and E.O. 12689 (3
CFR, 1989 Comp., p. 235))

[59 FR 22424, Apr. 29, 1994, as amended at 59
FR 34964, July 7, 1994; 60 FR 34431, June 30,
1995; 62 FR 62876, Nov. 25, 1997]

§668.14 Program participation agree-
ment.

(a)(1) An institution may participate
in any Title IV, HEA program, other
than the SSIG and NEISP programs,
only if the institution enters into a
written program participation agree-
ment with the Secretary, on a form ap-
proved by the Secretary. A program
participation agreement conditions the
initial and continued participation of
an eligible institution in any Title 1V,
HEA program upon compliance with
the provisions of this part, the individ-
ual program regulations, and any addi-
tional conditions specified in the pro-
gram participation agreement that the
Secretary requires the institution to
meet.

§668.14

(2) An institution’s program partici-
pation agreement applies to each
branch campus and other location of
the institution that meets the applica-
ble requirements of this part unless
otherwise specified by the Secretary.

(b) By entering into a program par-
ticipation agreement, an institution
agrees that—

(1) 1t will comply with all statutory
provisions of or applicable to Title IV
of the HEA, all applicable regulatory
provisions prescribed under that statu-
tory authority, and all applicable spe-
cial arrangements, agreements, and
limitations entered into under the au-
thority of statutes applicable to Title
IV of the HEA, including the require-
ment that the institution will use
funds it receives under any Title IV,
HEA program and any interest or other
earnings thereon, solely for the pur-
poses specified in and in accordance
with that program;

(2) As a fiduciary responsible for ad-
ministering Federal funds, if the insti-
tution is permitted to request funds
under a Title IV, HEA program ad-
vance payment method, the institution
will time its requests for funds under
the program to meet the institution’s
immediate Title 1V, HEA program
needs;

(3) It will not request from or charge
any student a fee for processing or han-
dling any application, form, or data re-
quired to determine a student’s eligi-
bility for, and amount of, Title 1V,
HEA program assistance;

(@) 1t will establish and maintain
such administrative and fiscal proce-
dures and records as may be necessary
to ensure proper and efficient adminis-
tration of funds received from the Sec-
retary or from students under the Title
1V, HEA programs, together with as-
surances that the institution will pro-
vide, upon request and in a timely
manner, information relating to the
administrative capability and financial
responsibility of the institution to—

(i) The Secretary;

(ii) The State postsecondary review
entity designated under 34 CFR part 667
for the State or States in which the in-
stitution or any of the institution’s
branch campuses or other locations are
located if the institution was referred
by the Secretary under 34 CFR 667.5;
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